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Denver Public Schools
Facility Use Agreement

THIS AGREEMENT is made as of July 1, 2019 between the Board of Education of the Denver Public School District, No. 1, a political subdivision of the State of Colorado (“School District”) and DSST: Green Valley Ranch High School, a Colorado nonprofit Charter School (“Charter School”), collective referred to as the “Parties”. 
RECITALS:

[bookmark: _gjdgxs]A.	School District is the owner of the Evie Dennis facility, located at 4800 Telluride Street, Building 2, Denver, CO (“Campus”). 

B.	School District desires to provide use of the Facility or identified portions of the Campus (“Facility”) as the right of ingress and egress to all exits of the building on the Campus, to Charter School and Charter School desires to so utilize the Facility from School District for a Charter School and related educational and community programs and for no other purposes.  Facility refers to the building and grounds specifically provided to the school for use.  The area encompassing the Facility is identified in the Facility map.  Facility does not refer to portions of the building that are being occupied for other purposes or ancillary grounds.

NOW THEREFORE, in consideration of the foregoing Recitals, which are incorporated herein as though set forth in full and for other good and valuable consideration, the Parties agree as follows:

1. TERM. 
A. School District hereby makes available the Facility to Charter School upon the terms and conditions hereinafter set forth, for a term (“Term”) beginning on the effective date of the Charter Contract executed by the parties (“Effective Date”) and ending upon the termination of the initial Charter Contract (“Termination Date”).  The term of this agreement does not extend to any subsequent renewal of the Charter Contract.  However, in the event that the DPS Board votes to renew the school, the term of this agreement will be extended to include the renewal term.  In evaluating a possible extension, the School District reserves the right to prioritize allocation of School District facilities at its sole discretion, including prioritizing allocation of facilities to schools that demonstrate sustained student achievement outcomes, strong enrollment demand and strong community support, in accordance with District Policy FAP – Facility Allocation.

a. Effective date: July 1, 2019
b. Termination date: See charter renewal term approved by the DPS Board.

2.	PAYMENT.  In consideration of the use of the Facility as set forth above, Charter School covenants and agrees to pay to the School District a Per Pupil Facility Rate.  School District shall have the right to adjust said amounts annually to reflect actual costs, provided that the School District has provided Charter School with any increased amounts contained within the Use Fee for the following school year on or before May 1st.

A. Facility Use Fee Payment Procedure. DPS will automatically deduct annual Use Fee payments using the annual funding payment schedule currently in effect - currently 25% in July with monthly payments thereafter from October through June. Initial use fee payment amount shall be based upon the enrollment estimate provided by DPS and reviewed by the Charter School.
B. Adjustments to Use Fee/Payment Amount. Use Fee amount shall be verified following the October 1st count. Any adjustments to the Use Fee shall be reflected beginning in the January payment. 
C. DPS Transportation Shuttle Services. Where DPS shuttle services are being provided, the procedures and costs associated with the delivery and execution of said services shall be set forth a separate transportation agreement.

3.  OPERATING EXPENSES AND ALLOCATION OF RESPONSIBILITY.   The School District shall be responsible for and shall pay the Operating & Maintenance Expenses during the Term. The term “Operating & Maintenance Expenses” means all of the expenses, costs and disbursements of every kind or character incurred in the management, operation and general maintenance of the Campus, including, but not limited to the following:
								
A. Life Safety System Inspections and Certifications
B. Resolving Citations 
C. Property Insurance – see Section 9.
D. Americans with Disabilities Act (“ADA”) Compliance
E. Facility Safety and Security Services
F. Emergency Management Training & Supplies (includes up to four DPS radios)
G. Custodial/Janitorial Staffing Services and Supplies
H. Basic Nursing Supplies (a one-time additional charge applies for supplies. Charge will appear on first facility use draw).
I. Building O & M (Operations & Maintenance)
J. General Grounds Keeping & Repairs
K. Environmental Issues and Code Violations
L. Utilities (other than communication costs)
M. Voice and Data Communications Infrastructure– (Excludes all service provider costs. Refer to Exhibit A for additional DOTS guidelines and requirements)
N. Capitalized Maintenance Use Expenses means all of the expenses, costs and disbursements of every kind or character that would be incurred by the School District in the application of Government Obligation Bond funding for the deterioration and depreciation related to the use of a facility by Charter School activities.

DPS, in the delivery of operations and maintenance services, shall do the following during the term of the Facility Use Agreement:

A. No less than quarterly, Facility Maintenance & Operations supervisory staff shall directly engage the Charter School’s leadership team to assess service quality at the facility in which they are housed, and
B. Annually, DPS will administer a survey on the quality of services being provided by the DPS operations and maintenance team to Charter School leaders. Survey results shall be shared with all charter schools using School District facilities as well as proposed improvements in the delivery of School District operations and maintenance services.
C. All staff shall receive general access M-F, 6AM to 6PM and holidays and weekends, 8AM-5PM. Administrators shall receive access 24hrs per day, 7 days per week, throughout the year.  School leaders can authorize longer or different hours for particular staff by contacting Safety and Security at any time.

4.	AVAILABILITY OF UTILITIES.  School District shall not be liable to Charter School for damages or otherwise if any utility or communication service, including, but not limited to water, gas, electric, sewer service or telephone is interrupted or terminated because of necessary repairs, installations, improvements or any cause beyond the control of School District for a period not to exceed 48  hours.  If any such interruption continues for longer than 48 hours, regardless of whether or not such interruption or termination is caused by School District, the Use Fee shall be suspended on a per diem basis until such time that the utility and/or communication service is restored.  School District agrees to give Charter School thirty (30) days advance written notice prior to such interruption or termination, when the District has prior notice of the interruption or termination and when notice is practicable.

5.	REPAIRS AND REPLACEMENTS.  School District shall be responsible to make all necessary capital repairs, capital replacements, and capital improvements to the Facility and School (herein referred to as “Capital Expenses”), unless such expenditure is required because of damage caused by any intentional act or omission or the gross negligence of Charter School or its employees, agents, invitees, licensees or contractors.  School District shall not be required to commence any such capital expenditure, which is not in accordance with the School District’s approved annual Capital Improvement Plan.  The provisions of this paragraph shall not apply in the case of damage or destruction by fire or other casualty or a taking under the power of eminent domain, in which event Section 12 shall control the obligations of School District. Facility Managers have access to repair ticketing systems, as do principals through Principal Portal.

6.	DELIVERY OF FACILITY.  School District shall deliver possession of the Facility to Charter School on the first day of the Term (or first day of the charter school calendar, if mutually agreed upon by both parties) as set forth in this Agreement or, if applicable, after the improvements identified in the plans and specifications are complete (the “Plans”) and a final certificate of occupancy or similar governmental approval has been issued authorizing the use of the Facility. The School District makes no representations or warranties of any nature whatsoever as to the use of the Facility by Charter School for its intended purposes or for the condition of the Campus beyond matters of general life safety, structural and mechanical integrity, but School District expressly represents and warrants that all work set forth in any applicable and agreed to Plans shall be completed in accordance with the Plans, all payments for materials and labor having been paid in full, and the Facility shall be in good condition and repair as of the first day of the Term.  Further, the School District agrees that the Facility will be cleaned prior to delivery to the Charter School.  Charter School's taking possession of the Facility shall be deemed to be Charter School's acceptance of the Facility in the order and condition as then exists, subject to the completion by School District of any repairs, replacements or completion of items shown in the Plans that are not completed but are not required for Charter School’s occupancy and use of the Facility (“Punch List Items”).  The School District agrees to make all reasonable efforts to ensure that all Punch List Items, if applicable, are completed within sixty (60) days of the date that occupancy begins. 

Except as expressly provided in this Agreement, no promise of School District to alter, remodel, decorate, clean or improve the Facility or any portion thereof and no representation respecting the condition of the Facility or any portion thereof have been made by School District to Charter School. School District shall consider an initial investment request by the Charter School for necessary Facility modifications under the following conditions:

A. The request is for Facility modifications only.
B. Project(s) must be necessary to operate the Charter School’s related educational and community programs.
C. Projects shall be in accordance with the School District’s approved annual Capital Improvement Plan maintaining equity among buildings and schools.
D. Projects shall be in accordance with the School District’s standards and/or Charter School may submit proposed deviations for standards for review and consideration by the District. Such review shall not be unreasonably withheld.
E. Any modifications beyond those approved by the School District and/or proposed improvements that exceed the School District’s standards shall be completed at the expense of the Charter School. Such funds shall be provided to the School District prior to said improvements being incorporated into the Plans.

7.	CHARTER SCHOOL’S COVENANTS.  Charter School covenants at all times during the Term and such further time as Charter School occupies the Facility:

A. to use the Facility only for a Charter School and related educational and community programs and for no other purposes. Outside uses of the School District Facility or grounds shall be coordinated through the DPS Community Use Department and DPS Athletics; (the school has priority in the use of the building during non-school hours for any school-related event. The school can reserve the space during non-school hours for pre-planned events over the summer for the coming year, and, if new events are planned over the school year, with at least two-weeks’ notice to the Department of Community Use. The Department of Community Use will make the facility available to community organizations that follow the guidelines outlined in Board Policy KF and Regulation KF-R. The school may reasonably object to an event in their facility, and the Department of Community Use will work with the school to accommodate their request. The Department of Community Use retains final decision-making authority.);
B. to apply for, secure, maintain and comply with all licenses or permits which may be required for the conduct by Charter School of the business herein permitted to be conducted in the Facility and to pay, if, as and when due, all license and permit fees and charges of a similar nature in connection therewith;
C. to perform all work in the Facility in a good and workmanlike manner, employing materials of good quality and in compliance with all governmental requirements, including but not limited to DPS Design & Construction Standards.  All improvements, alterations, additions, and/or repairs or work performed by Charter School within the Facility shall first be approved in writing by the School District and accomplished only by reputable contractors approved by the School District.  Charter School shall repair any damage resulting from its construction or use of the Facility and such alterations or improvements made, regardless of the source of funds for making such improvements, shall be School District property. If the work is in excess of Five Thousand Dollars ($5,000.00), the School shall abide by DPS Policies DJB, DJA and DJ, notwithstanding any waivers that may be in the School’s Charter, and the work shall have plans and contracts for same approved by School District in advance, which approval shall state whether or not such improvements must be removed at the end of the Term, failing which, the work shall be deemed to be the property of the School District at the end of the Term.  The Charter School shall not commence any such work until School District has been provided with insurance certificates evidencing that the contractors and subcontractors performing such work have in full force and effect adequate insurance as required by the laws of the State of Colorado, and public liability and builders risk insurance in such amounts and according to terms reasonably satisfactory to School District, and if the cost of the work exceeds $5,000.00, School District has been provided with a Performance and Payment Bond acceptable to the School District.  Upon termination of this Agreement, if required, within thirty (30) days after expiration or termination of this Agreement, Charter School shall remove the improvements or alterations, and if Charter School fails to remove the improvements or alterations, School District may remove the improvements and alterations and Charter School will be responsible for all costs (including the time of Denver Public School employees) in removing the improvements and alterations;
D. to permit School District or School District’s agents, at reasonable times, to enter the Facility for the purpose of inspecting the same, of making repairs, additions or alterations thereto or to the School and of showing the Facility to prospective purchasers or lenders and, during the last six (6) months of the Term, to prospective Charter Schools, and other persons having a legitimate interest in inspecting the same; however, the School can elect to hire an outside vendor from an approved vendor list at its own cost;
E. to promptly comply with the following that are not the responsibility of School District under Section 3:  (i) all present and future laws, ordinances, orders, rules, regulations and requirements of all federal, state, municipal and local governmental departments, commissions, boards and officers with respect to the Facility; (ii) all orders, rules and regulations of the National Board of Fire Underwriters, Colorado Inspections, all City and County of Denver Inspections, appropriate Rating Bureau(s), the local Board of Fire Underwriters, or any other body or bodies exercising similar functions, foreseen or unforeseen, ordinary as well as extraordinary, which may be applicable to the Facility; (iii) all insurance policies and the recommendations of all insurance inspections and insurance carriers with respect thereto at any time in force with respect to the Facility, the School or any part thereof; and (iv) all present or future rules and regulations for the use and occupancy of the Facility as School District, in its reasonable discretion, from time to time promulgates;
F. not, without School District's prior written consent which, in each instance, may be withheld at the sole discretion of School District, to: (i) assign, transfer, hypothecate, mortgage, encumber, or convey this Agreement or any interest under it or subject or permit any lien or charge to exist upon this Agreement or any interest under it; (ii) allow any transfer of, or any lien upon, Charter School's interest in this Agreement by operation of law or otherwise; or (iii) sublet the Facility in whole or in part.
G. not to suffer any mechanics', laborers' or materialmen's liens to be filed against the Facility or any portion thereof or any interest therein by reason of any work, labor, services performed at, or materials furnished to, or claimed to have been performed at, or furnished to, the Facility or the School, by, or at the direction or sufferance of, Charter School, or anyone holding the Facility by, through or under the Charter School. The Charter School’s compliance requires promptly contesting any filed mechanic’s or similar lien upon receipt of any notice for the same. Thereafter, Charter School will immediately post a bond in an amount sufficient for the removal of the lien while contesting the matter;
H. not permanently affix, maintain or locate (above and beyond what is typical for other similar DPS schools within the School District or what is approved by DPS under the Shared Campus Visual Branding Guidelines) any signs, advertising placards, names, insignia, trademarks, descriptive material or any other such like item or items on the Facility or School except such as shall have first been approved by School District, in writing.

8.	SURRENDER OF FACILITY UPON TERMINATION. Upon termination of this Agreement, by lapse of time or otherwise, Charter School shall remove any and all of its personal property, supplies, and equipment of all kinds from said Facility. Charter School shall deliver the Facility, upon termination, in as good a state or condition as the same were when entered upon, less reasonable use and wear thereof. If required, within thirty (30) days after expiration or termination of this Agreement, Charter School shall remove any improvements or alterations Charter School made to the Facility that were required in writing to be removed by School District at the time of School District’s original approval of such improvements or alterations (as provided in Paragraph 6(c) above), and if Charter School fails to remove said improvements or alterations, School District may remove the improvements and alterations and Charter School will be responsible for all costs (including the reasonable time of DPS employees) in removing the required improvements and alterations. 

9.	INSURANCE.  Refer to Exhibit B attached. School District will maintain “all risk” property insurance for the Facility, in accordance with School District’s policies and procedures, for the full replacement value of the Facility. School District shall have the right to provide such property insurance under a statewide school district self-insurance pool program, a School District self-insurance program, or, at any time during the term of this Agreement, to provide such insurance through an insurance company at School District’s option.  The Charter School shall be responsible and will pay for any insurance deductible related to a property claim filed by DPS for the Facility.  Therefore, the Charter School shall obtain the appropriate insurance policy, whether it is property, general liability, or umbrella insurance or a combination thereof, to cover for any property damage up to the amount of the School District’s insurance deductible, as well as for any and all other claims above the amount of the School District’s insurance deductible.  Charter School shall name the School District, its Board of Education and employees as Additional Insureds by endorsement to the liability policies.

A. In the event that damage to the Facility is attributable to any negligence of Charter School, its employees or agents, Charter School shall be responsible for: (1) all costs and expenses relating to such damage if such damage is not covered under the School District’s property insurance; or (2) all costs and expenses for such damage up to the amount of School District’s property insurance deductible if such damage is covered under School District’s property insurance. The amount of the deductible on School District’s property insurance shall be determined by School District. 

10.	LIABILITY AND COMPLIANCE.  

A. Each party to this Agreement shall be liable for the actions and omissions of its respective officers, agents, employees and subcontractors, to the extent provided by the Colorado Governmental Immunity Act.  This obligation shall survive termination of this Agreement.	
B. No term or condition of this Agreement shall be construed or interpreted as a waiver of any provision of the Colorado Governmental Immunity Act, §§ 24-10-101 et seq., C.R.S., as now or hereafter amended.  The parties understand and agree that liability for claims for injuries to persons or property arising out of the negligence of the respective parties, their departments, institutions, agencies, boards, officials and employees is controlled and limited by the provisions of §§ 24-10-101, et seq., C.R.S., as now or hereafter amended.  Any provision of this Agreement, whether or not incorporated herein by reference, shall be controlled, limited and otherwise modified so as to limit any liability of the School District or the Charter School in accordance with such governmental immunity.

C. If Charter School fails to perform any of its obligations under this Agreement, the School District may (but shall have no obligation to) perform the work at the expense of the Charter School after giving written notice thirty (30) business days in at advance to Charter School, or without notice if in School District’s reasonable opinion an emergency exists.  Charter School shall pay to School District any actual and reasonable costs, fees and expenses incurred by performing Charter School’s obligations hereunder.

D. Charter School will promptly report to the School District any and all pending or threatened claims or charges, and promptly provide the School District's general counsel and risk manager with all notices of claims, cooperate fully with the School District in the defense of any claims asserted against the School District, its board members, agents or employees arising from or related to the operation of Charter School, and comply with the defense and reimbursement provisions of the Colorado Governmental Immunity Act and the School District’s and Charter School’s applicable insurance policies. If Charter School obtains insurance through any policy held by the School District, it shall comply with all risk management requirements of the School District and its insurer.

E. Charter School has no authority to bind the School District on any contractual matters, which obligate the School District.  It is expressly understood and agreed that enforcement of the terms and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to the School District and Charter School, and nothing contained in this Agreement shall give or allow right of action by a third party based on this Agreement.  

F. Charter School shall comply with the directives and requirements to implement the School District’s Emergency Response and Crisis Management (“ERCM”) program at the Charter School.  The Charter School Emergency Response Team (“E-Team”) shall comply with the annual training requirements set forth in Board Policy KDE.

11. 	CASUALTY AND CONDEMNATION.   

If the Facility are made unusable by fire or other casualty, or taken by any governmental entity pursuant to its power of eminent domain:

A. School District and Charter School may elect to coordinate in reasonable efforts to locate another School District facility for the Charter School to continue operations, or
B. Either School District or Charter School may elect to terminate this Agreement as of the date of the fire or other casualty or the actual taking by eminent domain, by notice to the other party within thirty (30) days after the date of the fire or other casualty, or in the case of eminent domain, by notice delivered as soon as reasonably possible after a party receives notice or otherwise becomes aware of such proceedings. If there is any award or payment by the condemning governmental entity, Charter School shall not be entitled to any portion thereof. School District agrees to promptly notify Charter School if it receives any notice of proposed taking by a governmental entity pursuant to eminent domain. 

12.	SECURITY. School District agrees to establish and maintain security measures appropriate to reasonably protect the Facility, individuals properly present at the Facility, and the personal property located thereon and Charter School agrees to cooperate with the School District in maintaining such security measures.  Such security measures shall be at least equivalent to the security measures maintained by School District at similar schools within the School District.

13.	COMPLIANCE WITH DPS SHARED CAMPUS POLICY AND PROCEDURES.  Charter School hereby agrees to comply with all School District policies and procedures, including School District Policy FN-Shared Campuses, regarding the operation of a shared campus as determined by the DPS Office of the Chief Operating Officer (COO) or other authorized DPS representative. Charter School further agrees to enter into an annual Memorandum of Understanding (“MOU”), if applicable, regarding the Charter School's shared use of the Campus and to fully comply with the requirements of that agreement. Charter School further agrees that breach of its Annual Shared Use Plan (“Shared Campus Plan”), incorporated herein by reference, may constitute a breach of this Agreement.

14.	SPECIAL EDUCATION SERVICES.  The Charter School and the School District agree to cooperate on the placement of Special Education Services (i.e. Center Programs) that directly affects the Facility of the Charter School. In the event the parties cannot collaboratively resolve or agree on any such placement, the School District, through the Director of Special Education, retains final decision-making authority on the placement of a Center Program in the Facility.  Although the School District’s decision is final, nevertheless, to the extent it is practicable and reasonable, the School District shall take into consideration the educational design and mission of the Charter School as prescribed under this Agreement or the Charter Contract.

15.	OWNERSHIP

A. FURNITURE, FIXTURES AND EQUIPMENT (“FFE”). For no additional cost, the Charter School may use any School District furniture, fixtures and equipment located in Facility, provided, the Charter School agrees and understands that any furniture, fixtures and equipment used must be returned in the same condition as it was received, normal wear and tear excepted, or, if damaged beyond repair, replaced; further, upon demand by the School District or at the time this Agreement expires or terminates, the Charter School will pay for any and all furniture, fixtures and equipment that exceeds normal wear and tear or damaged while in its control and possession.

B. If any of the School District’s furniture, fixtures and equipment is removed by the Charter School without its written permission and School District must pay to replace any removed or damaged furniture, fixtures and equipment, upon written demand by the School District, the Charter School will promptly pay for any and all costs and expenses incurred by the School District to replace or repair said furniture, fixtures and equipment or, without further notice withhold an amount equal to the costs and expenses incurred by School District from any available funds due or owed to the Charter School.   

16.	DISPUTE RESOLUTION PROCESS. 

All disputes arising out of the implementation of this Contract shall be subject to the dispute resolution process set forth in this section, unless specifically otherwise provided.

1. Informal Negotiation. If a dispute arises between the District and the School relating to the implementation of this Contract, authorized representatives of the District and the School will meet at the request of either party to discuss a resolution to the dispute.

A. Formal Notification of Dispute. If the dispute is not resolved, or if either party declines a request for informal negotiation, either party may submit to the other a written notice identifying the specific action with which it disagrees, any contract provision which it alleges was violated, and specific corrective action it wishes the other party to take.  Such notice shall be given within thirty 20 days of the time when the parties have completed informal negotiations seeking to resolve the dispute

B. Non-Binding Arbitration. If the Parties are unable to negotiate a resolution to the dispute within ten (10) days of receipt of the Formal Notification of Dispute, either party may request non-binding arbitration.  The party making the request will notify the other party of the request in writing.  Within one week of receipt of notice by the other party, the authorized representatives of the Parties will attempt to agree on an arbitrator.  If they reach no agreement within one week after the first attempt to agree, they will request appointment of an arbitrator by the American Arbitration Association or such other organization as may be mutually agreed upon.

C. Procedure. The arbitrator will conduct a hearing in Denver, Colorado, limited to the issues raised in the Formal Notification of Dispute.  The Commercial Rules of the American Arbitration Association shall apply, unless the parties agree otherwise. The arbitrator will have authority to make procedural rules and will issue a report to the Parties within thirty (30) days after the close of the hearing.  Such report shall contain findings and a recommendation regarding the issue(s) in dispute.  The arbitrator’s recommendation shall be forwarded confidentially to the District, with a confidential copy to the charter school.  After receipt of the arbitrator’s recommendation, the Parties may meet to discuss a resolution to the dispute.

D. Board Action. If the Parties are unable to negotiate a resolution, the Board shall in turn make a decision on the matter and release the arbitrator's recommendation. For purpose of this Contract, the release of such finding, pursuant to C.R.S. § 22-30.5-107.5(3)(b), shall mean the same date as the Board releases its decision. The Board’s action on the recommendation shall be final and binding; subject only to such appeal as may be authorized by law.

E. District’s Authority. The dispute resolution process set forth in this Contract shall not be required prior to the exercise of any contractual right or authority by the District or its board of education, including remedial authority for any breach of this Contract.

F. Waiver. Failure to file notice within the time specified or failure of a party to advance the process within the times specified, shall be deemed a waiver of any further right to contest a specific action covered by this procedure and shall forever bar any claim or proceeding related to such action, provided that the Parties may agree in writing to extend any of the time limits for a specified period and provided that neither party shall be responsible for an arbitrator’s failure to meet the deadline  above.

G. Costs Shared. The Parties will share equally the costs of arbitration, including any per diem expenses, plus any actual and necessary travel and subsistence expenses. A party who unilaterally cancels or withdraws from a scheduled arbitration will pay the full cost of any fees assessed by the arbitrator.

17.	NOTICES.   All notices and other communications given pursuant to this Agreement shall be in writing and shall be deemed properly served and effective (a) as of the day of delivery if delivered in person, by messenger, overnight delivery service or a party's attorney or agent, or (b) on the third (3rd) day after deposit in the U.S. mail as registered or certified mail, return receipt requested, postage prepaid, or (c) on the next business day if sent prepaid overnight courier service for next business day delivery. All notices shall be addressed as follows: 

Charter School:	DSST: Green Valley Ranch High School

With a copy to:	Trena Deane

School District:	Denver Public School District No. 1
			2800 West 7th Avenue 
Denver, Colorado 80203
Attention: Executive Director of Facility Management 

With a copy to:	Portfolio Management Team
			1860 Lincoln St, 12th floor
			Denver, CO 
			Attention: Sr. Director, Portfolio Management

With a copy to:	Denver Public School District No. 1
			1860 Lincoln St, 10th floor 
Denver, Colorado 
Attention:  Office of the Chief Operating Officer

With a copy to:	Denver Public School District No. 1
		Risk Management Department
		780 Grant Street, Room 319
		Denver, Colorado  80203
	
Either party may, from time to time, change the names or addresses furnished for notice hereunder by giving written notice of said change to the other party in accordance with the notice provisions set forth above. 

18.	RIGHT TO TERMINATE.  

By the School District. The occurrence of any one or more of the following events shall constitute an Event of Default hereunder by School and shall be the basis for the termination of this Agreement: 

A. School’s vacation or abandonment of the Facility. Abandonment is herein defined to include, but is not limited to, failure to conduct its business at the Facility during any twenty (20) business day period other than abandonment due to casualty damage, repairs or alterations; 
B. School’s failure to make any payment hereunder as and when due, where such failure shall continue for a period of sixty (60) days after School’s receipt of written notice thereof.
C. School’s failure to abide by any term in the Charter Contract, said terms are incorporated herein by reference.
D. School’s failure at any time to carry insurance, with the coverage and in the amounts, required to be carried pursuant to this Agreement; 
E. School’s failure to observe or perform any of the other covenants or provisions of this Agreement to be observed or performed by School, where such failure shall continue for a period of ten (10) days after written thereof from School District to School (unless this Agreement elsewhere provides that such failure alone constitutes an Event of Default hereunder upon its occurrence). If the nature of School’s default is such that more than ten (10) days are reasonably required for its cure, then an Event of Default shall not be deemed to occur if School shall commence such cure within said ten (10) day period and shall thereafter diligently prosecute such cure to completion, but in no event shall such default extend beyond thirty (30) days. Once notice of default has been given, no additional notice shall be required in order for the School District to exercise any and all available rights and remedies under the Agreement by reason of a recurrence or continuation of such default; or 
F. School’s failure to obtain a renewal or revocation of its Charter Contract by the School District.  This Agreement shall be subject to termination upon a decision by the School District to non-renew or revoke the School’s Charter Contract.  Within 30 days of the decision to non-renew or revoke the School’s Charter Contract, the School District shall give written notice to the School that this Agreement will terminate at the conclusion of the then current school year.
G. In the case of casualty loss as described in Section 14, then after such a casualty School District shall have the right to terminate this Agreement ; 
H. The School District elects to sell the Facility, if the School District elects to sell the Facility, the District shall provide at least 90 days notice to the School; 
I. Unapproved Transfers. Any attempt to transfer this Agreement shall be void and constitutes an Event of Default.

By the School. The occurrence of any one of more of the following events shall constitute an Event of Default hereunder by The School District and shall be the basis for the termination of this Agreement: 

A. Notwithstanding anything to the contrary in this Agreement, the School may terminate this Agreement should the School District substantially breach any term and/or condition materially affecting use, occupancy and operation of the School’s Facility; provided in the written notification the school identifies and describes the Event of Default or default and continues for a period of ten (10) days after the receipt of the written notice thereof from School (unless this Agreement elsewhere provides that such failure alone constitutes an Event of Default hereunder upon its occurrence). If the nature of the School District’s default is such that more than ten (10) days are reasonably required for its cure, then an Event of Default shall not be deemed to occur if the School District shall commence such cure within said ten (10) day period and shall thereafter diligently prosecute such cure to completion, but in no event shall such default extend beyond thirty (30) days. Once notice of default has been given, no additional notice shall be required in order for School to exercise any and all available rights and remedies under the Agreement by reason of recurrence or continuation of such default. 

B. The School may elect to terminate this Agreement effective as of June 30th of any year of the Term by providing at least six (6) months’ advance written notice to the School District.

19.	NON-APPROPRIATION OF FUNDS BY THE SCHOOL DISTRICT AND BY THE CHARTER SCHOOL

The Parties agree that the funding obligations pursuant to this Agreement shall constitute a current expenditure of the School District or Charter School. Any funding obligations under this Contract will be from year-to-year only and shall not constitute a multiple fiscal year direct or indirect debt or other financial obligation of the School District or Charter School. The School District's or Charter School’s obligations pursuant to this Agreement shall terminate upon non-appropriation of funds for that purpose by the respective Board of Education for any fiscal year, any provision of this Contract to the contrary notwithstanding.

20.	PARAGRAPH HEADINGS. The paragraph headings appearing in this Agreement have been inserted for the purpose of convenience and ready reference. They do not purport to, and shall not be deemed to, define, limit, or extend the scope of intent of the paragraph to which they pertain. 

21.	SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be binding upon the respective parties hereto and their respective successors and permitted assigns. 

22.	AUTHORITY.  The individual officers, agents and employees of the parties hereto who execute this Agreement do hereby individually represent and warrant that they have full power and lawful authority to execute this Agreement and perform the transactions contemplated hereunder, on behalf of and in the name of their respective principals and/or employers. 

23.	GOVERNING LAW; VENUE. Each and every term, condition, or covenant herein is subject to and shall be construed in accordance with the provisions of Colorado law and venue of any action arising hereunder shall be in the district courts of the City and County of Denver, Colorado.

24.	SEVERABILITY.  If any provision(s) of this Agreement is (are) determined to be legally invalid, the parties hereto agree that particular provision shall be null and void, but that the remainder of this Agreement shall remain in full force and effect. 

25.	INSPECTOR GENERAL.  Each party to this Agreement hereby acknowledges that the Colorado Board of Education has the authority to conduct certain investigations and that the Colorado Board of Education shall have access to all information and personnel necessary to conduct those investigations within the Facility. 

26.	BOARD APPROVAL.  This Agreement is subject to approval by the members of the Denver Public School District No. 1’s Board of Education, unless otherwise delegated to staff.

27.	RELATIONSHIP OF THE PARTIES.  Nothing contained herein shall be deemed or construed by the parties hereto nor by any third party, as creating the relationship of principal and agent or of partnership or of joint venture between the parties hereto or any other relationship, other than the relationship of School District and Charter School.  Each of the parties acknowledge that each of them and their respective counsel have had the opportunity to review this Agreement and that this Agreement shall not be construed against any party merely because this Agreement or any of its provisions, have been prepared by a particular party.

28.	SCHOOL DISTRICT’S TITLE. School District’s title to the Campus and the Facility is and shall always be paramount to the title of the Charter School, and nothing herein contained shall empower the Charter School to do any act which can, shall or may encumber the title of the School District.

29.	COUNTERPARTS. This Agreement may be executed in any number of counterparts, each which when executed and delivered shall be deemed to be an original, and all of which shall together constitute one and the same instrument.

30.	ENTIRE AGREEMENT: This Agreement constitutes the entire Agreement between the Charter School and the School District.  No oral agreements have been entered into, and all modifications or notices shall be in writing to be valid.


	SCHOOL DISTRICT:
	
	CHARTER SCHOOL:

	DPS Representative 
	
	DSST: Green Valley Ranch High School

	Denver Public School District No. 1
	
	

	By: /s/
	
	By: /s/

	Title: 
	
	Title: 

	Name:
	
	Name:



/s/ First MI Last*
*By typing his/her name into this document, the individual is certifying that he/she intends to sign the document and agrees to use electronic records for this transaction.





















EXHIBIT “A”

Department of Technology Services Guidelines and Regulations:  DSST Specific

The DPS Department of Technology Services (DoTS) has created strict guidelines to support technology work performed in all DPS facilities. The guidelines are designed to ensure the integrity of the IT infrastructure and protect against the disruption of Telecom and Network services. DoTS is committed to fostering partnerships with outside agencies to assist in providing equitable technology to all students within a DPS building.

Telecommunication Closets (MDF/IDF): Telecommunication Closets are reserved for network voice and data switching equipment only as well as support equipment such as power support and conditioning. Charter School servers, SAN/NAS devices, computers, etc., are limited to 4u of Rackspace, all others are to be located within the Charter School’s footprint due to limited access to the closets, heat dissipation, and electrical limitations. The Charter Schools’ IT staff and their representatives must coordinate the installation of all voice and data services/equipment in the closets with DoTS staff. DPS will work with the Charter Schools to ensure that all voice and data equipment is installed correctly in the closets. DoTS staff will determine if there is adequate rack space for the equipment, and if not the Charter School will be responsible for any costs associated with providing additional rack space. DoTS staff will facilitate all fiber and copper connections between closets (MDF to IDF and IDF to IDF) over the existing infrastructure where available. The Charter School will be responsible for the cost of any additional work necessary to install voice and data services and equipment using approved DoTS contractors. Charter Schools must provide all equipment specifications to DoTS for review prior to installation. Within 48 hours of receipt of these specifications, DoTS staff will determine if there are adequate electrical circuits available for the Charters School’s equipment. DPS funds will cover, within reason, the costs associated with adding any necessary electrical circuits. DoTS staff will determine if the BTU output of the Charter Schools’ equipment could surpass the manufacturer recommended heat load of the equipment located in the closets. DPS funds will cover, within reason, the costs associated with environmental upgrades (e.g., air conditioning units in the closets). The Charter School must notify DoTS staff of all access to the closets prior to entering. All access to support charters equipment must be submitted to the District Help Desk by calling 720-423-3888 or emailing Hotline@dpsk12.org.

Voice and Data Networks: DPS prohibits Charter School access to the District’s voice and data networks and attaching any equipment to these networks as outlined in DPS Board Policy EGAEC. The Charter School may connect equipment to Ethernet jacks that are not connected to the DPS voice and data network. The Charter School is required to provide its own Internet Service Provider (ISP), WAN connections (including firewall and filtering), LAN connections (including routers, switches, wireless access points and wireless controllers), voice services (including external carrier lines, phone system and telephone handsets), and other needed systems (including computers, printers, servers, software licenses, televisions, and cables). The Charter Schools will be responsible for all costs associated in providing those services to the designated closets. The Charter School must provide DoTS proof of compliance with the Children’s Internet Protection Act (CIPA) on an annual basis. DPS will not be responsible for monitoring and/or maintaining Charter Schools’ voice and data networks. If a Charter School plans to deploy a wireless network, authorized DoTS staff will coordinate with Charter school to insure neither originations wireless network interfere with each other as required by Part 15. 
DoTS staff may request the Charter School to change SSIDs and pass phrases if they become exposed or conflict with other systems.

Structured Wiring: DPS has developed strict standards and specifications to ensure the high quality of the structured wiring infrastructure. The District’s wiring specifications maintain a 25-year manufacturer warranty on all structured wiring inside DPS facilities. A copy of this specification documentation will be made available to the Charter School on request. This warranty requires that only certified technicians make modifications and repairs to the wiring infrastructure. DPS requires Charter Schools contact the DPS help desk and create a ticket for any repairs and/or modifications to the structured wiring. DoTS staff will review within 5 days the Charter School’s modifications plan and coordinate the approved plan with DPS approved, manufacturer-certified contractors. DoTS staff will facilitate all repairs and/or modifications to the structured wiring infrastructure. DoTS staff will maintain and troubleshoot the wiring infrastructure from the patch panel in the closet to the jack in the Charter Schools designated area. The Charter School will be responsible for any troubleshooting of the Charter School’s voice equipment, data equipment, and networks. The structured wiring infrastructure includes racks, wiring, raceway, jacks, overhead paging speakers, etc. The Charter School will make no modifications to the infrastructure. The Charter Schools’ IT staff must use green or yellow patch cords for all voice and data services in the closets for the purpose of maintaining a visual separation between the District’s and Charters Schools’ network. Charter School staff must adhere to the strict District standards of patch cord pathway and routing within the closets as detailed in the DPS specification document. A copy of the District’s structured wiring specifications will be provided on request. Structured wiring also includes coax connections used for Comcast cable TV. The Charter School may use the services as needed. The Charter School is responsible for supplying the TV’s and acquiring Comcast digital set top boxes for this service.

911 compliancy: All telephones that reside within DPS facilities must adhere to all applicable local, State (House Bill 1084), and Federal E911 regulations. All Charter Schools in DPS facilities must submit their E911 plan to DPS for review. The E911 plan should include information on the design, configuration, equipment, and the documented process for use. All phones must have the ability to dial 911 directly.

Multi-tenant overhead zone paging: DPS Technical Staff has designed a solution to provide overhead, building-wide paging for the individual schools. DoTS will install the hardware required for each school and provide the charter school with a connection to the paging system as well as access codes for the paging zones. The Charter School will be responsible for installing the connection to its phone system, programming the system with DPS provided paging access codes, and working with DPS staff to test the zone paging functionality. DPS Technical Staff will install a 100-watt Bogen paging amplifier with a zone-paging unit, isolate the paging speakers in each school, and connect the speakers to the new paging amplifier. The zone-paging unit will be connected to both DPS and Charter School amplifiers. DPS funds will cover the costs associated with adding multi-zone paging capabilities. Subsequent to the installation of the paging system, DPS will provide technical support under the maintenance contract.

Requesting Support from DoTS: All requests for support must be submitted to the Districts Help Desk by calling 720-423-3888 or emailing Hotline@dpsk12.org.


EXHIBIT “B”

Insurance

General Conditions:  The School agrees to secure, at or before the time of execution of this Agreement, the following insurance covering all operations, goods or services provided pursuant to this Agreement.  The School shall keep the required insurance coverage in force at all times during the term of the Agreement, or any extension thereof.  The required insurance shall be underwritten by an insurer licensed or authorized to do business in Colorado and rated by A.M. Best Company as “A-“ VIII or better.  Each policy shall contain a valid provision or endorsement requiring notification to the District in the event any of the required policies be cancelled or non-renewed before the expiration date thereof.  Such written notice shall be sent to the parties identified in the Notices section of this Agreement.  Said notice shall be sent thirty (30) days prior to such cancellation or non-renewal unless due to non-payment of premiums for which notice shall be sent ten (10) days prior.  If such written notice is unavailable from the insurer, the School shall provide written notice of cancellation, non-renewal and any reduction in limits to the parties identified in the Notices section by certified mail, return receipt requested within three (3) business days of such notice by its insurer(s).  The insurance coverages specified in this Agreement are the minimum requirements, and these requirements do not lessen or limit the liability of the School.  The School shall maintain, at its own expense, any additional kinds or amounts of insurance that it may deem necessary to cover its obligations and liabilities under this Agreement.
Proof of Insurance:  The School shall provide a copy of this Agreement to its insurance agent or broker.  The School may not commence services or work relating to the Agreement prior to placement of coverage.  The School certifies that the certificate of insurance, preferably an ACORD certificate, complies with all insurance requirements of this Agreement.  The District’s acceptance of a certificate of insurance or other proof of insurance that does not comply with all insurance requirements set forth in this Agreement, shall not act as a waiver of the School’s breach of this Agreement or of any of the District’s rights or remedies under this Agreement. The District’s Risk Management Department may require additional proof of insurance including but not limited to policies and endorsements.
Additional Insureds:  For Commercial General Liability and Auto Liability, the School’s insurer(s) shall name School District No. 1 in the City and County of Denver, d/b/a Denver Public Schools, and its elected officials, employees, representatives, and agents, as additional insureds with respect to liability arising out of the activities performed by, or on behalf of the School.  
 
Contents(FFE):  The School is responsible for insuring its own contents, furniture, fixtures and equipment and shall maintain All-Risk Form Property Insurance on a replacement cost basis in an amount not less than the current value of its contents, furniture, fixtures and equipment.
Builder’s Risk or Installation Floater:  For any construction, remodel or renovation projects funded by and managed through the School, the School shall maintain limits equal to the completed value of the project.  The policy shall not include a co-insurance clause, and any deductible amounts under such insurance policy shall be the responsibility of the School.  Coverage shall be written on an all risk, replacement cost basis including coverage for soft costs, flood and earth movement, if in a flood or quake zone, and, if applicable, equipment breakdown coverage including testing.  The School District No. 1, in the City and County of Denver, d/b/a Denver Public Schools, Contractor, and subcontractors shall be Additional Named Insureds under the policy.  Policy shall remain in force until acceptance of the project by the School.

Excess/Umbrella Liability:   The School shall maintain excess liability limits of at least $1,000,000 per occurrence and $1,000,000 policy aggregate. Coverage must be written on a “follow form” or broader basis.   

Subcontractors and Subconsultants:  All Subcontractors and Subconsultants, including Independent Contractors, Suppliers or other entities providing goods or services required by this Agreement, shall be subject to all of the insurance requirements. The School shall include all such Subcontractors as Additional Insured under such policies (with the exception of Workers’ Compensation) or shall ensure that all such Subcontractors and Subconsultants maintain the required coverages. If Subcontractors and Subconsultants cannot meet any of the insurance coverage requirements, the School shall confer with the District’s Risk Management Department to determine whether the insurance coverages herein may be modified or waived. 
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